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KH DSSOLFDILRQ R1 WKH &DUWHU &HQUHU-V DFFHVV

to information legislation Implementation

Assessment Tool (IAT) would not have been

possible without the efforts of many
talented and dedicated individuals. Laura Neuman,
GLUHFIRU RI IKH &DUWHU &HQWHU-V *0RED0 SFFHWV IR
Information Program, with years of experience
working in the field of access to information and
good governance, identified the need to more closely
focus attention and efforts on the state of
implementation. Ms. Neuman was responsible for
developing the IAT methodology and indicators,
benefiting from the advice and encouragement of the
ZRUIG-V SUHPLHU H[ SHUIV RQ WKH ULJKW RI DFFHWV IR
information, reviewing the indicators and findings
for accuracy and coherence, and drafting/editing
this report.

The research team in Liberia was led by our
esteemed colleague, Alphonsus Zeon, senior project
FRRUGLQDIRU IRU IKH &DUIHU &HQWHU-V *0RED0 SFFHVV IR
Information Program in Liberia. Mr. Zeon, a
well-known expert on freedom of information in
Liberia, conducted the entirety of the interviews and
input all of the indicators into the Indaba platform.
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he right of access to information is a power-

ful tool in the fight against corruption and in

achieving good governance and develop-

ment. It serves both government and its
citizens by increasing citizen confidence as govern-
ments become more transparent and accountable. It
enables citizens to participate more fully in public
life, understand public policies, and help determine
public priorities. Citizens also can use the infor-
mation to exercise their fundamental human rights
and to hold their government accountable for
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The objectives of the access to information legislation
Implementation Assessment Tool are to:

1. Establish a comprehensive set of access to
information implementation benchmarks

2. ldentify the extent (and in some cases
quality) to which a ministry/agency has
implemented its law

3. Provide a roadmap for improvements,
EDVHG RQ WKH WIRR0-V ILQGLQJIV

4. Contribute to scholarship on
implementation and to the understanding
of implementation successes and
challenges

7KH ,$7 0RRNV DIl “KH ERULQJ ELIV ut the ingredients
necessary to ensure the effectiveness of implementa-
tion and the desired outcomes. The findings from
the assessment provide key stakeholders the data
necessary to easily identify the extent and quality
of access to information implementation in each gov-
ernment agency. It also signals places there is a need
for additional input or focus, so that the public
administration may overcome challenges and posi-
tively advance their implementation efforts.

Experience has demonstrated that governments
are not monolithic and that not all parts of govern-
ment are as successful (or unsuccessful) as others.
Thus, it is misleading to characterize a government
as succeeding or failing in implementation. The IAT
targets assessments to individual public administra-
tive bodies rather than to the government as a whole.
Moreover, for the IAT to meet its stated goals and be
accepted and used by governments=a critical out-
come as they are the primary data source and the
main target audience=we have chosen not to devel-
op the findings for an index or ranking of countries.
Our methodologies were established with this philos-
ophy in mind.

While there have been a number of important
studies undertaken to review access to information
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laws and to assess government compliance with
its law, the focus has been on the outcome of
implementation, i.e., whether people are able to
receive the information requested consistent with
IIKH VIDIXWRUN\ SURYLVLRQV 7KH &DUIHU &HQIHU-V ,$7
focuses exclusively on the central theme of govern-
PHQW-V HIIRUIWV WRZDUG LPSIHPHQIDILRQ=3the
“SIXPELQJu=3providing critical data and
knowledge as well as spurring additional areas for
research.

The Carter Center designed and created the IAT
through desk research, consultant support, and
periodic peer reviews. As a first step, the Center
engaged in considerable research to identify the
breadth of national and subnational implementa-
tion plans and to evaluate the commonalities.
Remarkably, we found very few available national
or agency-specific access to information imple-

1 3URIHWRU $0DQ " RLJ FRLQHG KLV IHUP LQ KLV SDSHU ~ *HiNLQJ WKH
%RULQJ %LV SLIKI YLUWIIW ZKHQ GLVFXWLQJ FDSDFLIN EXLIGLQJ IRU
anti-corruption agencies.



mentation plans. Additionally, we did an extensive
literature review related to access to information
implementation and public policy and administration;
again, there were relatively few articles or studies.
Based on the initial research and our experience, we
developed a preliminary draft matrix of similarities
and unique/innovative approaches to implementa-
tion.

Following the research phase, The Carter Center
convened a group of renowned experts to consider
the value and efficacy of an implementation assess-
ment instrument and to provide input into its basic
design. This first meeting considered the key issues
in implementation and prospective indicators as well
as the means by which to measure them. It was
agreed that a major goal of the IAT was to create a
tool that would be useful for governments=allowing
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o assure the efficacy and value of the



However, during the review discussion, it became
clear that this would be too prescriptive and not cap-
ture the nuances of each country context. Moreover, it
would not reflect the terminology utilized by leading
RYHUVLIKW SUDFWLILRQHUV ZKR XVH IKH IHUP ~ JRRG SUDF
WLFH p 7KH SDUILFLSDQIV UHFRP PHQGHG DQG ZH FRQ
curred, that the implementation assessment tool
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he IAT is intended to assess the specific

activities/inputs that the public administra-

tion has engaged in furtherance of a well-

implemented access to information regime.
A series of indicators is used to assess the extent to
which the agency is capacitated and prepared to pro-
vide information and respond to requests, proactively
disclose information, and assure quality records
management.

The tool is deliberately designed not to focus on the
sufficiency of the legal framework, the user side of the
equation, or the overall effectiveness of the access to in-
formation regime. Because the IAT is not designed to
measure outputs/compliance, its methodology does
not
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access to information regime; the identification of
responsible officers for overseeing the application of
the law; sufficient training and capacity-building;
determination of necessary financial resources; infra-
structure; and awareness-raising within the agency
and for the public.

The IAT indicators engage both quantitative and
gualitative assessments of the comprehensiveness
DQG TXDOUN RI D PLQLVWULHV-  DJHQFLHV- DFFHW IR LQIRU
mation implementation. The indicators are scored on
a "stoplight method," with a scale that includes green,
yellow, red, and black and white stripes (for those
rare cases in which the indicator will not apply). In
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< i cc 2003, when warring parties signed the

Accra Comprehensive Peace Agreement to

end the armed conflict in the country,

Liberia has made substantial progress
toward sustaining the peace, reconciling its people,
and rebuilding governance and infrastructure.
Liberians have had the opportunity to vote in two
demaocratic elections in which they made history by
electing Africa's first female head of state. The
upcoming election in 2017 will see Liberia make the
first peaceful transition from one administration to
another and without the significant support from
the United Nations Mission in Liberia that they
previously enjoyed. Liberia has been on more than a
decades-long path of rebuilding, demonstrated by
the first Poverty Reduction Strategy and Agenda for
7UDQVIRUPDILRQ-V FRPPLIPHQIV IR EUHDN IURP WKH
past of entrenched marginalization of ordinary
people in the governance of the country, deep-
seated corruption, and centralization of power and
resources. In these guiding documents and the
subsequent county development plans, emphasis
has been placed on greater government accountabil-
ity and more meaningful voice for its citizens.

The Liberian Constitution unequivocally guaran-
tees access to information and the protection of
freedom of speech and the press. The breadth and
language of the various constitutional provisions in
respect of access to information clearly indicate sub-
VIDQWLDO IXQGDPHQIDO JXDUDQWHHV IRU FLILJHQV- ULIKW R
access and use of information for whatever lawful
means. The scope of the constitutional provisions
evidences a clear intent to link access to information
to the guarantee of fundamental and general human
rights and to further other objectives of good, ac-
FRXQWDEOH DQG WUDQVSDUHQW JRYHUQDQFH <Hil ZLEHULD-V
Freedom of Information law traversed a rough road
to passage.

Initially, advocacy for the Freedom of
Information law began as part of reforming the
country's moribund media laws. With the support of
the Partnership for Media and Conflict Prevention in
West Africa, Liberian journalists in 2008 partnered
with a number of civil society groups to draft the
freedom of information law with two other bills, the
Broadcast Regulatory Commission and the
Public Broadcaster bills to transform the state radio.
But the process to push the bills through legislature
VIDWOHG GHPRQWIUDILQJ 0DZ PDNHUV- DQWLSDWK\ R WKH
media. In an effort to advance the Freedom of Infor-
mation bill, civil society advocates, with support
from The Carter Center, delinked that draft from the
media bill and focused on highlighting the value of
information for all people rather than merely a bene-
fit for the media. With support from the Ministry of

Thae fGonsenGnatotmel3



public interest in disclosure. In other words, even
though the law provides exemptions in relation to
these areas, the agency must demonstrate that
release of the information would cause a substantial
harm and that the harm outweighs the public inter-
est in knowing the information. Importantly, the
Liberian Freedom of Information law provides for
an information commission that oversees enforce-
ment and compliance, builds institutional capacity,
and raises public awareness of the right to infor-
mation. The commission is headed by one commis-
sioner with a secretariat. The commission has quasi-
judicial authority, like many other administrative
agencies, and all appeals from its decisions lie with
the civil law court. There are sanctions of fines from
LD$500 to LD$10,000 and suspension, dismissal,
and imprisonment for public officials who willfully
refuse to provide information or destroy records.
While the omnibus Freedom of Information law
allows for only limited exemptions from the duty to
disclose, statutory agencies of wide-ranging powers
(with specific, enabling legislation and other more
subject-focused laws or regulations) increasingly are
having a crippling effect on access to information.
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were able to access information on the projects the
county was undertaking, the costs, contract details,
and the names of the contractors and the locations of
the projects.

Unfortunately, remnants of the historically closed
society remain. In a small survey of 20 requesters con-
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focal group was convened in Monrovia,

Liberia, comprised of seven key civil

society activists with long experience

—— = working in the field of access to infor-

matlon to consider the IAT findings and reflect on
whether these results are consistent with their reali-
ties as requesters and freedom of information advo-
cates. The participants included nongovernmental
organization representatives that have led projects
in assessing key government projects by making
requests for information, hosted national monitoring
projects on the use of the Freedom of Information
law, worked to increase use of the right by margin-
alized populations, and have experience in request-
ing and following up on requests within public
institutions and supporting other civil society and
community-based organizations to file requests and
follow up with public agencies. The Bong and
Grand Bassa freedom of information network
coordinators also participated in the focal group dis-
cussion to share their experience regarding Freedom
of Information implementation by public agencies
outside of Monrovia.

Overall, the focal group participants confirmed
the findings that in general public agencies are not
incorporating access to information issues in their
policy documents, information officers are being
named without the required financial support to
make them effective, there is insufficient organiza-
tional capacity, and a lack of adherence to many of
the processes in the receipt and response to infor-
mation requests. There was consensus that public
agencies are limited in their reporting on the imple-
mentation of the freedom of information and that
this was due to their failure to capture statistics and
document steps in implementation.

However, in reviewing the specific indicators, a
number of participants questioned the findings that

ministries lacked strategic plans that incorporate
access to information. They named the Open
Government Partnership (OGP) National Action
Plan as an example of a strategic plan that incorpo-
rates access to information. Participants reasoned
that the failure of information officers to note the
National Action Plan may reflect a lack of capacity
on the part of the information officers to link OGP to
access to information, a lack of coordination
between the national OGP steering committee and
the other parts of the executive branch, or perhaps a
failure of the agencies to embody the OGP as a guid-
ing strategy. As with other aspects of the freedom of
information regime in Liberia, focal group partici-
pants mentioned the ongoing difficulties of limited

Toeaaseuanabotmg 7



another story of a request being refused when the
RIILFLDO-V QDPH ZDV PLVVSHWHG

Capacity remains a challenge for the ministries
and agencies. The focal group participants
provided examples of public information officers
being trained, only to then be reassigned to differ-
ent posts thus necessitating additional training of
new people. The group suggested that the public
information officers should conduct more training
for their staff and on-site mentoring, so that not all
of the institutional capacity is lost when reassign-
ments occur.

In relation to receipt of and response to infor-
mation requests, the participants confirmed that
public information officers often do not follow the
statutory requirements. In many instances, the pub-
lic agencies do not respond to information requests
within the statutory time period and only rarely do
they provide acknowledgement to information
requests. Additionally, there were a few experienc-
es recounted where agencies were seeking exorbi-
tant fees for photocopying, including one agency
that was not part of the IAT assessment but for
which the requester was asked to pay USD $27,000.
Finally, related to receiving and responding to
reqguests, the focal group participants confirmed the
findings that agencies lack tracking systems to
properly follow freedom of information requests
and to provide responses.

With regard to the other key agency responsi-
bilities, the focal group participants questioned the
poor showing of the Ministry of Information,
Culture and Tourism regarding proactive disclo-
sure and the lack of implementation of records
management identified in the Center for National
Documents and Records Agency. For example, ini-
tially the ministry’s daily press briefing was cited
as a key proactive disclosure mechanism, but the
resulting argument was quite educative. Civil soci-
ety activists noted that the press briefings were not

the same as a systematic proactive disclosure policy
or procedure, as the ministry did not disclose docu-
ments, records, or information; rather, it was an
opportunity to provide government messaging.
Similarly, focal group participants were surprised

ThafonsenGnatorm2 8



ministries and agencies, coupled with or due to lim-
ited coordination and poor internal awareness on the
part of all public officials. Liberia’s historically
entrenched culture of secrecy dictates that any diver-
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records management. The ministry public infor-
mation officer has a deputy and two staff members
and enjoys an office space with a reading room.
The ministry's leadership remains engaged both
with the agency public information officer and with
overseeing the implementation efforts across gov-
ernment agencies. The deputy minister convenes
regular meetings of public information officers and
related access to information personnel from gov-
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c. The public official(s) appointed/tasked responsible for ATI
functions and duties and his/her staff do not receive special-
ized training on ATI

17. Are all public officials made aware of basic ATI principles?
a. All public officials periodically receive formal communica-
tion regarding basic ATI principles
b. All public officials receive periodic communication regarding
basic ATI principles but not formally
c. All public officials receive formal communication regarding
basic ATI principles but not periodically
d. No systematized formal mechanisms are undertaken by the
agency to periodically make public officials aware of basic ATI
principles

18. Are training materials related to ATI created and maintained
for future reference by public officials?
a. All training materials related to ATI are kept online or in an
easily accessible reference center for consultation by public offi-
cials
b. Some but not all training materials related to ATl are made
available for consultation
c. Training materials related to ATI are not created or they are
not made available

19. Does the public official(s) responsible for ATI functions and
duties have regular access to necessary equipment?
a. The responsible public official(s) has dedicated or regular
access to all of the following: computers with internet; scanners;
and photocopy machines
b. The responsible public official(s) has dedicated or regular
access to some but not all of the above
c. The responsible public official(s) has no access or irregular
access

20. Has the agency created a space, physical or virtual, to make
requests, review documents, and share proactively published
information?
a. The agency has created space for making requests, reviewing
documents, and sharing proactively published information.
b. The agency has created some of the spaces, but not all
c. The agency has not created space for making requests, re-
viewing documents, or sharing proactively published infor-
mation

21. Does the agency specifically allocate the financial resources
necessary for fulfilling its ATI functions and duties?
a. Yes

ThafGonsenGnatotme35



30. Does the agency have a procedure for logging and tracking
requests and responses?
a. The agency has created a logging and tracking procedure that
includes all of the following: updating to keep current; tracking
arequest in one place; and detailing the request from submis-
sion through resolution, including processing agent(s), trans-
fers, and internal reviews
b. The agency has created or adopted a logging and tracking
procedure that includes some but not all of the above
¢. The agency has not created or adopted a logging and tracking
procedure

31. Does the agency have a procedure for processing a request?
a. The agency has created or adopted a procedure for pro-
cessing a request that includes all of the following: identifying
who in the agency holds the information searching and finding
information; and determining release, redaction, or denial
b. The agency has created or adopted a procedure for pro-
cessing a request that includes some but not all of the above
¢. The agency has not created or adopted a procedure for pro-
cessing a request

32. Does the agency have a procedure for transferring requests to
other agencies?
a. The agency has created or adopted a procedure for transfer of
requests that includes all
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52. Does the agency have a procedure to retrieve and access paper
records?

a. The agency has created or adopted a procedure to retrieve
and access paper records, which includes all of the following:
Indexes or registries; scheme to physically locate records; and a
log that tracks circulation and retrieval
b. The agency has created or adopted a procedure to retrieve
and access paper records, but does not include all of the above
¢. The agency has not created or adopted a procedure to retriev
and access of paper records

53. Does the agency have a procedure to retrieve and access digi-
tal records?
a. The agency has created or adopted a procedure to retrieve
and access digital records that includes all of the following: an
organization (non-security classification) structure; naming
conventions for records in shared drives; and location of sys-
tems holding digital records
b. The agency has created or adopted a procedure to retrieve
and access digital records but does not include all of the above
c. The agency has not created or adopted a procedure to re-
trieve and access of digital records

54. Has one or more public official been appointed responsible for
records management?
a. One or more public official(s) has been appointed with rec-
ords management functions and duties
b. One or more public official(s) has been informally tasked
with records management functions and duties
c¢. There is no specific appointment/tasking of records manage-
ment function and duties

55. Does the public official(s) appointed/tasked responsible for
records management functions and duties have the time and
staff needed to fulfill his/her responsibilities?
a. The public official(s) appointed/tasked responsible for rec-
ords management functions and duties has both the time and
staff needed to fulfill his/her responsibilities
b. The public official(s) appointed/tasked responsible for rec-

ords management functions and duties has the time but not the

staff needed to fulfill his/her responsibilities
c. The public official(s) appointed/tasked responsible for rec-
ords management functions and duties does not have the time
but does have the staff needed to fulfill his/her responsibilities
d. The public official(s) appointed/tasked responsible for rec-
ords management functions and duties does not have the time
or the staff needed to fulfill his/her responsibilities

56. Does the public official(s) appointed/tasked responsible for

records management and his/her staff receive specialized train-

ing on records management?

a. The public official(s) appointed/tasked responsible for rec-
ords management and his/her staff receive specialized and
formal training on records management

b. The public official(s) appointed/tasked responsible for rec-
ords management and his/her staff receives only formal basic
records management training

c. The public official(s) appointed/tasked responsible for rec-
ords management and his/her staff receives no formal training

57. Are all public officials made aware of basic records manage-
ment procedures?
a. All public officials periodically receive formal communica-
tion of basic records management procedures
b. All public officials receive periodic communication regarding
basic records management procedures but not formally
c. All public officials receive formal communication regarding
basic records management procedures but not periodically
d. No systematized formal mechanisms are undertaken by the
agency to make public officials aware of basic records manage-
ment procedures

58. Has the agency created space and facilities for storing paper
and digital records?
a. The agency has created sufficient space/facilities to store and
preserve all relevant paper and digital records
b. The agency has created space/facilities to store and preserve
all relevant paper and digital records but it is not sufficient
c. The agency has not created space/facilities to store all rele-
vant paper and digital records

59. Does the agency regularly monitor its records management
functions and duties?
a. The agency regularly monitors its records management sys-
tem and written reports with findings and recommendations
are issued on an annual basis
b. The agency regularly monitors its records management sys-
tem but written reports with findings and recommendations are
not issued on an annual basis
c. The agency does not regularly monitor its records manage-
ment system

60. In your expert opinion, in practice does the agency ef6(c)4(il)-4(it)4(ie)-2(

Thafonsenanatet=m38






