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l. Introduction

This brief report contains the findings of a limit€hrter Centerassessment of the political and
constitutional pocess in Nepal after the 20t8nstituent assembly(CA) election.The report’s purpose is
to summarizeutrg 2@tdrplishments of the new

drafting, and election, prnotedimg voter

! Although theCenter no longer maintains an office in Nepal, President Carter and his staff
continue to follow with interest Nepal’s efforts to produce a new constitution that fulfils the aspirations of
the Nepali people and 20Q@eace process. The Center offers thjzort in aspirit of mutual respect and
support, and consistent witts longterm, cooperative relationship with the people and government of
Nepal The Centewishes to thank the Nepali political party members, civic activists, and citizens, as well
asmembers othe international community, who generously offered ttigie and insights in support of
this assessment.

I1. National Context

After a period of delay in forming a new government following the Nov. 19, 20A3election,the
LegislatureParliament elected Sushil Kala of the Nepali Congress as primaister on Feb. 16.0n
March 28, the CA adopted revisedles of procedure and unanimously agreed to inherit ownership of the
work of the previous CA, in effect declariniget work of the newssembly to be a continuation of the
achievementof the 2008012 CA. On April 4, the CA adopted a calendar under which it is to
promulgate a new constitution by Jan. 22, 200k CA established five committees





http://www.lawcommission.gov.np/index.php?option=com_remository&Itemid=52

a twothirds vote are in the early stages but, so far, are viewed as credible and wdléembers of
government parties stressed the need to include groups and political forces without extensive
representation in the CA to ensure sustainability of compromises on constitutionallis${ettmandu

and the districts, representatives of political parties and interest groups expressed willingness to be
flexible on their issues of core interest in order to bring a new constitution, as much as possible, by
consensus.

Several interlocutors noted thanlike in 200912, factionalism withirthe major potical parties does not

map onto cleapublic disputesover policy and strategyFor the moment, this may makeossparty
cooperation and agreement easier than in the past in spite of continuing diffiadities political

parties. The successfulpassage of the bill establishing a TRd Commission on Enforced
Disappearances was suggested as evidence of the importance of this change to the political process. One
probable reason for this development is the successful implementation of the 2011 agreement on former
Maoist combatants, who had been in cantonments since 2086&ldsure of the cantonments was seen

by many as a decisiv@vent that madéhe peace processreversible” andthustempered disagreemsn

within the NC and CPNUML over the credibility of agreements reachveith the UCPN(M).

2. There is broad concern that tle CA's promising start, as well aopportunities for progress
and consensusnay besquandered by adack of effective, proactiveleadership.

Party members, civil society representatives, and other citizens identified several failures of leadership
that they worried posed risks to the constitutioiting process, including a potential forraturn to old
patterns of deadlocK:he failure of the Council of Ministets agree on the 26 appointed members of the

CA was the most widely cited instance of a lack of leadership. A senior UML member complained,
“There can be no justification for the delays in their nomination. Many, paogle expect positions and






Most interlocutors including advocates of varying forms of federalidmlieved that a reasonable,
broadly accepted compromise on state restructuring would be possible, but that it would require
statesmanship among top pakgdership and dialogue with potential spoilditse early engagement of

top political leadership on state restructurimgs seen as crucial to promoting constructive
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V. Conclusion and Recommendations

Nepal is in a promising but potentiafiyagile moment Compromise and progress on the basis of the first

CA is possible, and manyepalis assess thdtet process has begusasonably wellThe Nepali people
andtheir political representativeare to be congratulated for overcoming the partisanship and deadlock
that followed the dissolution of the 20Q8- CA, for holding credible and broadly accepted elections in
2013, and beginning work in the new CA in the spirit of compromise, consensus, and on the basis of the
historic accomplishments of the previassembly.

At the same timethere is a need for the government to exhibit stronger leadership in order to overcome
significant risks to theconstitutionmaking processand the eventual implementation of a new
constitution. The slow pace of government formation and the CA process, and a perceived lack of
engagement by senior political leaders on difficult constitutional issues, have raised unnecessary doubts
about the commitment of the government and political parties forithgiples of the 2006 peace process

and subsequent agreements. Many Nepalis are optimistic about the ability of the CA and political
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